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Overview of the Irish Auctioneers & Valuers Institute

The Irish Auctioneers & Valuers Institute (IAVI)peesents c. 2,000 fully qualified
auctioneers, estate agents, valuers and properfiygsionals throughout Ireland and
abroad. The Institute, which was founded in 192&s wstrumental in the enactment of
the primary act governing the profession, the Aareers & House Agents Act 1947 and
has had a major influence on the Property Sen{Regulation) Bill 2009.

Education

The current entry programme for IAVI membershipimsHonours Bachelor of Science
degree in Property Studies from DIT that is fulbgedited by the RICS/SCS. The
Institute also recognises full-time degree cougd3IT, LIT, GMIT and UUJ, as well as
foreign degrees recognised by RICS. A higher Geati¢ in Property Studies is now
delivered over a 2-year period and qualifies gréekiacademically for Associate
Membership.

Continuing Professional Development

As part of their commitment to life-long learniné\/I members must complete 60 hours
Continuing Professional Development (CPD) in ansegi3-year period. 48 individuals
lost their membership in 2008 for failing to evidercompliance.

Rules of Conduct
The IAVI has a comprehensive set of Rules of Condnd Complaints Regulations with
independent outside nominees on its Disciplinargn@ittee and Appeal Boards

Voluntary Compensation Fund

In 1977 the IAVI established a Voluntary Compermatrund which offers extra
protection to the public in relation to paying dep® for real property (land and/or
buildings) in Ireland to IAVI Member Firms. IAVI Maber Firm Status is generally
available to practices where at least 51% of ber@fownership is held by individual
IAVI Members or Associate Members. Other critenalude the provision of a current
Auctioneer’s licence for the firm to the IAVI anrlyeand having Professional Indemnity
insurance cover in place. Current IAVI Member firare entitled to display the IAVI
Member Firm 2009 logo on their premises, promotionaterial and website. The 1AV
Compensation Fund cover does not extend to anydeposit sums nor to deposits paid
to any individual or firm other than those with @mt IAVI Member Firm status.



The PRTB Corporate Plan 2009-2011
The PRTB Corporate Plan 2009-2011 sets out thevillg mission statement:

“To regulate and support the private rented sdmyqeroviding efficient and equitable
dispute resolution, tenancy registration and infation services to tenants, landlords, the
Minister and other stakeholders and to promote jpesttice in the sector”

The PRTB Mandate is outlined as follows:

To provide an efficient and accessible disputeltg®m service for landlords,
tenants and third parties

To secure the registration of tenancies in thegpeivented sector

To promote best practice through the provision guialication of information
and guidelines for landlords, tenants and other@sted parties

To undertake research on the private rented sector

To provide policy advice to the Minister for thesillonment, Heritage and Local
Government

To liaise and co-operate with the broader commuofitstakeholders on matters
concerning the private rented sector.

The IAVI asked its members to provide commentany tanreport on their experiences of
dealing with the PRTB under the legislative framewaf the Residential Tenancy Acts
(RTA) for the purposes of this review.



Overview of IAVI Members’ comments relating to theResidential Tenancies Acts
(RTA)

The IAVI member comments, which have been constdianto substantive points on
which a consensus appears to exist and our recodatiens for the review of the PRTB
follow:

(1) General awareness and understanding of the Act

There is a general sense of ambiguity among thergepublic and both tenants and
landlords about the scope of the Residential Taramfcts (RTA), its provisions, the
operation of the PRTB and the process of dispgelugon.

Recommendation:

The Department of the Environment, Heritage andaLGovernment should
undertake a public awareness campaign and co-t¢edimia with representative
bodies for agents, landlords and tenants with thipgse of educating the parties
as to the provisions, rights and legal implicationflined in the Residential
Tenancies Act 2004.

(2) Registration Process
(i) Current delays in the process of tenancy regfisin

A recurring complaint from IAVI members is the dela the processing of a tenancy
registration which, according to the PRTB websitedB of July, would take a minimum
of 16 weeks to complete and has been reportedrng &b our members as on occasion
taking even longer.

There have been reports of instances where chélgaielsad been submitted with tenancy
registration forms were returned as they were ngdo valid (i.e over 6 months since
date of issue) as a result of the delay in pronggie application by the PRTB. This
resulted in properties being unregistered durimdg preriod.

Recommendations

Reduce tenancy registration time for the benefianfllords and tenants

Provide additional resources to deal with the bagkif registrations & disputes
Provide support outside the current working hodirs0am-1pm; 2pm-4pm until
the registration delays are reduced.

Revise the Tenancy Registration Form to a morefdgiequence of steps which
would result in fewer errors and fewer incomplgtplecations being returned.



(i) Paper based processing

The current method of registering a tenancy isdiyleting tenancy registration forms
which can be downloaded from the PRTB websites felt that the paper based method
is a primary reason for the delay in processingnew registrations.

Recommendations

The tenancy registration should be transferredi¢el-based system enabling
registrations to be completed securely online.

It should be possible for the online registratiorighlight any omitted fields on
the registration form. According to the PRTB webslate or incorrect fee
accounts for 22% of incomplete registrations.

Providing a secure online payment facility wouldlele landlords or their agents
to transfer funds immediately upon registration.

Records could be then kept online, accessed objim®minated agents,
landlords or tenants via their registration number.

Potentially, where there is a change of informateouired and the tenancy
registration is to be updated, this could be amemuadine.

A digital signature facility would also enable tb@mpletion of the tenancy
registration online.

Registered tenancy numbers could be sent via émbdth parties.

A comparable website would bevw.motortax.ie

(3) Communications with the Agent

Where a property is managed on behalf of a landtbedresponsibility for registering the
tenancy with the PRTB falls with the property agétdwever, when the tenancy is
successfully registered, the property agent iswotfied, as all correspondence relating
to the registration is sent directly to the landland the tenant.

Recommendations

Notification of the registration of the tenancy shibbe sent to the nominated
property agent, who is tasked with managing thartep and any dispute thereof
on behalf of the landlord.

The contact details of the property agent are grexdon the tenancy registration
form and incomplete registrations are sent batkegroperty agensuggesting
that there is no logical reason preventing thefication of a tenancy registration
to the property agent.

This will result in a reduction of a time lag beewelandlords, tenants and the
PRTB in the dispute resolution process.



(4) Payment of Fees
(i) Tenancy Registration Fee

The charge for registration of the tenancy is €&0tpnancy. However, should there be
change of tenancy within a calendar year; the tanddk required to register a new
tenancy, on the same property.

Due to the varying length of tenancies, some lanadlavill pay two registration fees per
year, while others will only pay one registrati@efevery four years.

Recommendations

The landlord should not have to pay another regisin fee if a new tenancy is
created within 12 months of the existing tenancy.
The property should be registered instead of thartey.

Furthermore, given that owners of second propeatiedikely to pay €200 per property
under the Local Government (Charges) Bill and Hu that 3/7’s of the €70 registration
fee goes to the local authority, with the remairasng apportioned to the PRTB, it is a
case of double taxation in the form of a registrafiee in addition to a local authority
levy on the landlord.

(i) Landlord’s legal responsibility for tenancygistration

Given that the legislation sets out to “provideaéint and equitable dispute
resolution...to tenants and landlords” and therefonerovide an equal service to both
landlords and tenants, there is a disparity betveamaiords and tenants in relation to the
fee for tenancy registration.

It is the landlord’s (or his/her agent’s) respongibto register a tenancy with the PRTB.

The registration of a tenancy is a legal requiretn@mthe landlord. Landlords failing to
register a tenancy may be guilty of an offence @maoh conviction shall be liable for a
fine of up to €3,000 and/or up to 6 months in prjsmlong with a daily fine of €250 for a
continuing offence.

However, it seems that there is no such requiremeie tenant, albeit the tenant
benefits equally from the legislation and subsegpestection within a registered
tenancy.

Recommendations
Tenants should be legally required to ensure tiegt tcomply with the registration

(supply pps numbers, sign the registration forng) possibly contribute a moiety
of the tenancy registration fee of €70.



(iif) Cross Checking of Tenancy Register

Several instances have been reported of Part éragréas being issued when there have
already been tenancies registered within the fear period.

There needs to be far more diligent cross cheabdrignancy registration records
— Data exchange — private residential tenancieap@n 4 Pt. 7]

(5) Security of Tenure
(i) Notice of Termination (NOT)

The Act lays down very strict criteria as to thenpmsition of a Notice of Termination
(NOT). These criteria have led to a large numbeéM©T’s being deemed invalid.

According to the Residential Tenancies Act 2004i&& and Assessment by Aine
Ryall, the Determination Order issued in Case DRO@5 “ the Order indicates that the
notice was invalid, but does not explarhythe notice was invalid.”

Recommendation
Simplify the criteria for a valid Notice of Termiti@an
(ii) Part 4 Tenancies

The conditions imposed on landlords following tinéeging into of a “Part 4 tenancy” are
more restrictive than that imposed on tenants wbarhresult in a tenant (who wishes to
exit a tenancy where a fixed term tenancy existB)edting it to another tenant. Should
the landlord ‘unreasonably withhold permissiontlod subletting, the tenant can give the
appropriate notice period and vacate the property.

[186.-(2)]If a landlord of a dwelling refuses his or her censto an assignment or sub-
letting of the tenancy concerned by the tenantighant may serve a notice of
termination in respect of the tenancy and termineéecordingly.

In practical terms, this makes it difficult for tkendlord or his/her agent to budget
accordingly and effectively diminishes securityirefome for the landlord. Furthermore,

a landlord is forced to rely upon the tenant whehgs to sublet the tenancy in selecting a
tenant to replace him/her. Unfortunately, it issofthe case that a subletting is arranged
without due care in selecting a suitable tenantHerproperty which invariably results in
further disputes between the landlord and new tewhith are directed to the PRTB,
further delaying the efficient operation of the tmha



Recommendations

The provisions for the ‘Part 4 tenancy’ and comalis imposed on the landlord
must be reviewed and amended to ensure that tegyatected by a security of
tenure and where the tenancy is sub-let thereuatieel provisions defining the
criteria upon which the landlord can ‘reasonabljthivold permission for the
tenant to sublet the tenancy.

The general ambiguity which exists in relationiteé term leases must be
clarified for both landlords and tenants.

Potentially a standardised fixed term lease coeld\ailable to download on the
PRTB website allowing for the insertion of certanmovisions, once they are in
accordance with the Act.

(6) Deposit Retention

According to the Residential Tenancies Act 2004i&& and Assessment by Aine
Ryall, the most common dispute referred to the thdgrtenants was Deposit Retention.

Recommendation

The Act should clearly specify a guideline for tieéurn of deposit, have clear
parameters and define ‘wear and tear’ and ‘detatimn in the condition of the
dwelling’ (s16). This would speed up the resoluttdrdeposits and allow the
PRTB to focus on other issues such as non-paynfieahband anti-social
behaviour.

(7) Adjudication

It has been reported that the adjudication procasse very slow. Following
adjudication, the adjudicator is required to sutemi¢port to the PRTB within 14
days. The report is then sent to the parties, afsagnificant period of time, who then
have 21 days to lodge an appeal. This resultsrthdulong delays in the process.

Recommendations

Adjudicators should be incentivised to submit tmlecommendations report in
a shorter period of time to assist in reducingltheklog of disputes in the
system.

The adjudicator should have the power to diredigmto a certain course of
action at the conclusion of the hearing.

The “Cooling Off” period [98.-(1)(a)] of time shadibe reduced from 21 to 7
days



In serious cases of illegal eviction, rent withhotgetc, this system would
lead to a speedier result.

(8) Determination Orders

A frequent complaint is the lack of enforcementiefermination orders [124,-(1)]
against tenants.

It has been reported that although the Act stét@isDetermination Orders are to be
issued 21 days after the hearing, in certain icgsythis has not been the case and
has resulted in a significant period of time befibre Determination Order has been
issued.

Recommendation

Every effort must be made to ensure that Deternoin@rders are issued in
compliance with the Act

When a landlord has a Determination Order issuathaghim/her, he usually has
assets from which to pay the order. However, ifdaeermination order has been
issued against the tenant, in certain cases, bé&as reported that the tenant has no
means to pay the order.

It has been reported that the Determination Ordsrasserted the following: “Please
note also that the Board may not be in a positigot may in certain circumstances,
deem it not cost effective to, prosecute the nang@mnt party”.

Recommendations

The PRTB should be given extra power to enforcersrch cases involving
small amounts without the need to pursue the dhteugh the courts, which
would speed the process up.

A system whereby an attachment order can be erdf@gainst “rogue”
tenants by linking the system to social welfarempegts and banning them
from receiving rent supplements, where it had Is®@wn that the tenant was
withholding rent supplements from the landlord.
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(9) PRTB Tenancy Register
Published PRTB Tenancy Database

The current published PRTB register does not lesedfito easy searching and does not
facilitate the landlord or tenant searching forailstof whether a party has a history of
PRTB judgments against them with ease.

Recommendations

The register should be searchable, user friendlydigplay published information
about judgements.

The legislation should be amended to allow the PRIBublish and display on
its website a register of ‘rogue’ landlords or tetsa An adjudicator or tribunal
could specify that the name remains on the registea set period of time (one
year, five years etc).

Publish more information relating to judgments be Wwebsite, recent cases and
reasons for the judgments so as to educate larsdldethants and potentially
reduce the reoccurrence of disputes involving sinthses at an earlier stage of
the dispute resolution process.

(20) Composition of the Private Residential Tenancies Bwd
According to the PRTB website, the board comprigemembers, 3 of whom are listed
as Auctioneer & Valuer, Property Professional amepesentative of the Irish Property
Owners Association.

Recommendation

There should be a higher representation of suitqbalified estate / letting agents
on the Board.

11



Appendix:

In order to reduce the likelihood of applicatiomfs being incorrectly completed, a
suggested revised Tenancy Application Form is h&dg¢below).

While our primary recommendation would be to migrtte application process to a
Web-based system, the below application form waket by a member firm to
streamline the information required into a morer gisendly sequence / format, based on
their practical experience of having landlords tarhnts complete the form.

An iteration of this form could be used as paraafeb based registration.
Recommendations

The form is reduced to three pages.

Single date of application is on the front of tbenfi — instead of a repeated date
of signing required for each tenant and the lamtlor

All information fields relating to Tenants, Landils, Property & Tenancy are
contained on one page.

Block and Complex details are all contained in‘Breperty Details’ section.
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Fig: 1 — Streamlined Residential Tenancy Registrabn Form

13



14



15



