 IAVI RULES OF CONDUCT 
& COMPLAINT REGULATIONS

IAVI RULES OF CONDUCT
1.
The Rules of Conduct are binding on all IAVI Member Firms, Individual IAVI Members, Fellows and Associate Members and on all Student IAVI Members in practice.  The generic terms `Member' or `Members' are used hereinafter to refer to all of these categories of membership.

2.
Members who are principals shall have in place an internal complaints procedure, which shall be committed to writing and be furnished to any client making a complaint to the member or the member’s practice.  Such members shall ensure that an individual is appointed to handle complaints within their practice and that the written internal complaints procedure identifies that individual.  The internal complaints procedure shall advise clients of their right to complain to the Institute or any other named relevant authority should their complaint not be handled to their satisfaction.

3. 
In relation to complaints, members shall respond within 21 days to all communications from, and co-operate fully with, the Institute, its Officers, Servants, Disciplinary Committee, Appeal Boards and National Council in respect of all complaints.  

4.
Should the Institute, its Officers, Servants, Disciplinary Committee, Appeal Boards or National Council decide that an investigation into any matter requires an inspection of the member’s files, bank accounts and/or books of account, members shall ensure that at the member’s expense they, their colleagues, staff, associates, consultants and professional advisers co-operate fully with such inspections, properly and expeditiously respond to all queries put to them in relation thereto and furnish true copies of any documents requested by any party making such investigations on the Institute’s behalf.  For the purpose of the Data Protection Act, all documentation received shall be used solely for the purpose of deciding whether a complaint is valid and, if so, whether a penalty should be imposed.
5.
No member shall act either in a personal or professional capacity in such a manner as would be likely to affect prejudicially the member's personal or professional status or injure the reputation of the Institute.

6.
No member shall engage in any occupation which, in the opinion of the National Council, is inconsistent with the practice of the profession.

7.
No member shall act for two parties in the same transaction without the full knowledge and prior written consent of both parties.

8.
Members will charge fees and outlay to their clients only and will not charge a fee, registration or administration charge to prospective purchasers or tenant, in respect of real property sales, lettings and management, unless they are specifically retained to act for such entities.

9. 
Members shall endeavour to ensure that clients and the public are aware of the role of professionals in property transactions and property management and of the responsibilities and duties of professionals to all parties to such transactions and management.

10.
Members shall at all times make it their first duty to protect and promote the legitimate interest of their clients to the utmost of their ability.  To the extent possible without prejudice to that duty, members shall adopt a fair approach in relation to business conducted by them and encourage property sellers, property buyers, property owners, landlords, tenants, licensors and licensees to adopt a similar approach.

11.
Members shall ensure that they comply with their obligations under Anti-Money Laundering Legislation.

12.
A member shall endeavour to perform any work or duties normally performed by a property professional with such degree of care and skill as in the opinion of the Institute or its Disciplinary Committee, Appeal Board/s or National Council may be reasonably expected.   Members shall adhere to all rules and regulations affecting the property profession that are imposed by any statutory authority or body.

13.1
Save in cases where a regular client engages a member on a basis where a fee norm is clearly implied or understood, a member shall, as soon as practicable after receipt of instructions issue a letter of engagement to all clients, confirming: 

a) The amount of fee or commission, the circumstances under which it becomes payable and the VAT rate that applies to fees; 

b) The nature and duration of the agency granted and the implications of same for a potential fee liability on the client’s behalf, both before and after termination of the agency; 

c) Confirmation that the member has no conflict of interest that should prevent them acting; 

13.2In cases involving a proposed sale or letting of property, the member shall also confirm in writing to the client prior to commencement of the marketing campaign: 

a) The agreed budget for outlay, with a reasonable breakdown of what it covers and the VAT rate applicable to outlay.
13.3In cases involving a proposed sale of property, the member shall also confirm in writing to the client prior to commencement of the marketing campaign:

a) The member’s true opinion of the value of the property to be marketed at the commencement of the marketing campaign (the Advised Minimum Value - AMV), together with, for demonstrative purposes only, the VAT inclusive fee in monetary terms that would become payable should the AMV be achieved.  
b) Where a member acts as a financial or insurance intermediary or broker, or has a financial interest in an entity providing such services, the member shall provide within the text of the letter/s of engagement or confirmation a clear statement of their involvement.  
14.
No member shall publish to the public a price for any property being marketed lower than the Advised Minimum Value (AMV).  This rule will not apply to court or similar sales where the selling agent is not privy to the AMV, or where the market has shown that the AMV is unachievable, in which case the member must advise the client in writing to amend the indicated price.
15. 
Members shall ensure that in respect of all auctions, a record of the reserve price and of all bids made are noted in the auction bidding book. In respect of all other properties being marketed, members shall ensure that the identity and contact details of all those making offers, the amount of all offers and all responses to offers are noted either manually in the property file or electronically in a retrievable fashion in a manner that does not constitute a Memorandum of Understanding for the purpose of the Statute of Frauds (Ireland) 1695 or any legislation replacing same.  Such records shall be retained on file for not less than six years after the marketing campaign ceases.  
16.
Members shall ensure that their advertisements and other public pronouncements are in keeping with the dignity of the profession, strictly in accordance with fact and not such as would bring the Institute or the member into disrepute.  Members shall take reasonable care to ensure that any particulars personally issued or statements made by them or their staff about a property entrusted to them to be sold or let are accurate, the pertinent facts are not misrepresented and the prospective purchasers or tenants are not misled.  A member shall not advertise for sale or letting any property without the prior authority of the owner or agent.
17.
Members shall take reasonable care to ensure that where properties are being sold off plan, scalable drawings and/or measurements must be given and justifiable estimates of service charges are provided.  The basis of measurement must be stated and explained. 
18.
In the event of property being offered for sale by auction, tender, private treaty or letting and not successfully sold or let, it shall remain in the hands of the sole agent or agents at the client’s discretion or for whatever period has been agreed with the client on receipt of initial instructions.  If any other member desires to secure an agency concerning the property, such member must advise the principal at the outset in writing that the principal may remain liable to the existing Sole Agent or Joint Sole Agents for a fee in the event of a sale during the lifetime of the existing agency or a sale to a party introduced to the property by the existing Sole Agent or Joint Sole Agent.  
19.
When a member is selling property they own solely or jointly through the member’s firm or employer or where a firm with an IAVI principal is selling property owned solely or jointly by any staff member, agent or consultant, the member and firm, as appropriate, will ensure that the descriptive particulars in respect of Real Property state that “(Name of Firm) is selling this property on behalf of a member of staff” and that any auction catalogue or Conditions of Sale in respect of Personal Property (such as chattels, fine art, plant, machinery etc.) states that “(Name of Firm) is selling Lots Numbered (insert numbers) on behalf of a member of staff”.

20.
A member who has commercial interests in property either directly or indirectly shall take all reasonable precautions to ensure that no conflict arises between the paramount duty to the client and those interests.  A member shall make full disclosure to the client of any material circumstances where instructed to sell or let property if it is proposed that any estate or interest in such property shall be acquired either by the member, a member of the member's family, the member's co-director, partner or nominee, a private company in which the member holds shares or a member of staff.  

The same shall apply where a member is retained by a client to secure or negotiate the purchase or leasing of property when any of the foregoing has an estate or interest. Where any prospective purchaser or lessee instructs a lawyer the member must make a full disclosure of the material circumstances to that lawyer also.   In either event the client’s prior written consent must be obtained before any transaction proceeds and the member shall permit the client to withdraw from the agency agreement, if that is their wish, should they decide not to proceed.
21.
A member shall not use any information not otherwise in the public domain obtained from a client or any other practitioner, or being an employee having left the employment, concerning any property or pending transaction relating thereto to the prejudice of such client, other practitioner or former employer.  This should be subject to prior discussion and mutual agreement, particularly if the client clearly expresses a wish that a negotiator who is changing firm should continue to handle a property.
22.
Members shall not tie property transactions and the provision of financial services products nor shall they afford favourable consideration to one offer over another based on whether or not the member is likely to secure a financial benefit from –

a) The provision of a mortgage and/or
b) The provision of any insurance policy and/or
c) The sale or letting of another property.
23.
In any given three-year period, full members and associate members of the IAVI under 65 years of age must complete and properly authenticate 60 hours of Continuing Professional Development (CPD).

Failure to comply will automatically incur a fine of €50 per hour (index linked from 1st January 2006 in line with the Consumer Price Index published by the Central Statistics Office in the Republic of Ireland) in respect of that portion of the requirement that has not been completed and properly authenticated, together with a necessity to make good and properly authenticate the shortfall within a time-scale specified by the Institute’s Chief Executive, in consultation with the Chairs of both the Disciplinary and Education Committees.

Failure to pay the entire fine and to make good and properly authenticate the shortfall within the time-scale specified by the Chief Executive, in consultation with the Chairs of both the Disciplinary and Education Committees, will lead to automatic suspension of membership or associate membership.

Failure to pay the entire fine and to make good and properly authenticate the shortfall within three months of suspension will lead to the relevant membership or associate membership being ipso facto terminated.

National Council shall make Regulations determining how CPD shall be delivered, accredited, recorded and authenticated.  It is the responsibility of members to ensure that they are familiar with such regulations.
24.
No member, who is a principal in any business that involves the sale, leasing, management and/or valuation of real property, or the sale and/or valuation of personal property, on behalf of third parties shall practice, unless Professional Indemnity insurance is in place in respect of that business, in a sum not less than twice the business’s VAT exclusive annual fee turnover in the previous fiscal year, subject to the following minimum and maximum mandatory criteria.  (Members are advised that cover in excess of these criteria may be advisable and should consult with their own advisers in this regard):

Minimum mandatory cover of €500,000 (£300,000 Sterling)

Maximum mandatory cover of €5,000,000 (£3,000,000 Sterling).

Such insurance cover must be on an “each and every claim” basis, with no limit on the number of claims in any year.

The membership, or associate membership, of any individual who cannot produce evidence that such cover is in place when required by the Institute’s Chief Executive shall ipso facto terminate.

25.
Members in the Republic of Ireland must, where appropriate, secure and retain an appropriate licence to practice annually, in accordance with current legislation, and must file with the Institute a copy of that licence within 30 days of the date thereof.  Any member who fails to furnish a licence as required must furnish, within one month of being requested to do so, independent evidence from an external accountant or solicitor, or otherwise satisfy the Institute, to the effect that the Member does not conduct an auctioneering, estate agency, property letting or property management practice, does not hold clients' funds nor operate a client account and does not require a licence to practice.  Members must display their licence in a prominent place in their public office.

26.

Members in the Republic of Ireland must maintain bank accounts, books of account or other records in accordance with the provisions of the Auctioneers and House Agents Acts, 1947-1973 or as further amended by legislation.

27.
Members in the United Kingdom who are principals of businesses must furnish to the Institute annually an accountant’s certificate to the effect that the business complies with the provisions of relevant United Kingdom legislation in relation to the taking and holding of client monies and shall comply with all other United Kingdom legislation governing the profession of auctioneering, estate agency, property letting or property management.
28. Members operating in real estate outside Ireland or the United Kingdom must comply with all relevant national and local legislation in respect of their business practice.

29.
If any matter concerning a member is currently being investigated by the Institute under these Rules of Conduct and has not been finally determined any resignation from membership of the Institute (other than at the written request of, or with the written consent of, the Institute) submitted by the member shall be invalid.  Any ipso facto cessation of membership that may arise, due to non-payment of subscriptions while an investigation in respect of the member concerned is current, shall not be valid pending a final determination on the investigation by the Disciplinary Committee, Appeal Board or, as appropriate, National Council.

30.
Failure without due cause when required to attend, give evidence and co-operate with a meeting of the Disciplinary Committee or Appeal Board is of itself a disciplinary offence. All members have a duty to co-operate with the Institute, the Disciplinary Committee and Appeal Board, even if the complaint is regarding another member, when requested or as the case may be required to attend, give evidence and co-operate. 

IAVI REGULATIONS IN RESPECT OF INFORMAL COMPLAINTS
1.01
If a complaint is made to the Institute by any party involved or on behalf of a party that was involved in the subject matter, to the effect that a member has acted in a manner which would constitute a breach of the rules of conduct, the matter shall be drawn to the attention of the member and written comments invited thereon.  

1.02
If it appears that a member has acted in a manner that would constitute a breach of the rules of conduct and no complaint is received from an external party involved in the matter, it shall be open to the Institute’s Chief Executive or Compliance Officer to call for an investigation of the matter and for the purposes of these rules and regulations such an action will be deemed a complaint and be handled in a similar manner to external complaints.

1.03
All complaints will be deemed informal unless a formal IAVI Complaint Form has been received by the Institute.  All informal complaints will be administered by the Institute’s Compliance Adviser, Chief Executive or any employee or member appointed by the Chief Executive for this purpose.   The use of the term ‘the Institute’ hereafter may include reference to the administrator handling a complaint, who shall have full authority to make a determination in relation thereto.  
1.04
No informal complaint shall be considered by the Institute unless it is in writing and signed by the complainant. The Institute will not normally conduct correspondence relating to any complaint by email for security reasons.  The Institute may also require the complainant to supply it with all appropriate documentation within his or her possession or which he or she may reasonably procure.  

1.05
The nature of an informal complaint may lead to a conclusion on the part of the Institute that the optimum recourse for the complainant lies with a legal action. In such an event or where it is evident that legal action is underway or pending the IAVI may refrain from acting on the complaint until the legal case is determined. 
1.06
The complainant is usually expected to utilise any available complaints procedures that are in place within the member’s practice including, where appropriate, correspondence with the practice’s Complaints’ Officer, Managing Partner or Managing Director. The Institute may also in its discretion require a complainant to utilise such alternative available complaints procedures before considering the merits of any complaint.  

1.07
When a complaint is received the Institute may determine at its own discretion whether a complaint is such that it should be referred to the Disciplinary Committee under the IAVI Regulations in respect of Formal Complaints set out at 2.01-2.33 hereinafter or whether at first instance ‘without prejudice’ mediation may be offered in order to seek a mutually agreed basis of settlement. In the course of exercising the discretion hereby vested in him or her, the administrator handling the matter shall have regard to all the circumstances and the nature of the complaint.

1.08
The fact that a complaint has been received shall be advised by the Institute to any member who shall be the Sole Principal, Managing Partner or Managing Director of the firm in which the member is based, as well as to the member in relation to whom the complaint has been made and their comments may also be invited if appropriate.   A complaint may be pursued against either the member and/or, if a principal of the firm is a member, the firm concerned at the discretion of the Institute’s Compliance Adviser or Chief Executive Officer or any employee or member of the Institute appointed by the Chief for that purpose.  In either event any member who shall be the Sole Principal, Managing Partner or Managing Director and the member shall be notified of any penalty imposed, either by agreement at mediation stage or as a result of a hearing by the Disciplinary Committee, Appeal Board or National Council as appropriate.  

1.09
In the event that the Institute determines that mediation is appropriate as an initial stage, both parties will be invited to participate in a bona fide manner in an effort to reach a mutually satisfactory settlement. A refusal by the complainant to participate will not affect their right to submit the complaint formally by use of the IAVI Complaint Form and to have it considered by the IAVI’s Disciplinary Committee under the IAVI Regulations in respect of Formal Complaints set out at 2.01-2.33 herein.  However, should a complainant opt for initial mediation, but then fail to participate in such mediation in a bona fide fashion, the Institute may dismiss the complaint. In the event that the member refuses or fails to participate in a bona fide fashion, the matter will then be referred to the Disciplinary Committee for consideration under the IAVI Regulations in respect of Formal Complaints set out at 2.01-2.33 herein, upon completion and return by the complainant of an IAVI Complaint Form as set out in the First Schedule.   

1.10
The Institute may engage in correspondence with the parties, always copying each with the correspondence to and from the other, and may at its discretion meet the parties.
1.11
At any time after the making of a complaint and where a request to the member for information or documentation has been refused or ignored, the Institute may authorise either accountants or solicitors, as it deems appropriate, to visit the member or firm involved and to make all and any investigations they desire in order to ascertain whether client funds are handled in an appropriate manner or whether any evidence exists of malpractice.
1.12
In the event that the Institute determines that the matter cannot be resolved through mediation, the complainant will be invited to proceed to formalise the complaint by completing and returning an IAVI Complaint Form as set out in the First Schedule. 
1.13 
Should the complaint become formal, no reference may be made by any party to correspondence, discussions or any recommended settlement/s during the Mediation stage.  Any party who discloses such information to any member of the Disciplinary Committee, Appeal Board or National Council as appropriate shall prejudice their case.
1.14
If a proposed Mediation settlement is accepted by both parties and honoured, the matter shall be at an end and the outcome shall be treated confidentially by all parties in order to reflect the agreed nature of the settlement.  Failure by a member to honour an agreed settlement shall result in automatic referral of the complaint to the Disciplinary Committee, providing the complainant completes a formal Complaint Form when requested to do so by the Institute.  Such failure by a member to honour an agreed settlement shall constitute professional misconduct under Rule 5 of the IAVI Rules of Conduct.
1.15 
Should the complaint become formal, the Institute shall furnish relevant information and correspondence to the Disciplinary Committee, Appeal Board or National Council as appropriate but shall exclude any of the ‘without prejudice’ information from the Mediation stage and shall inform, but not advise, the said Committee, Board or Council as appropriate.
1.16
These Regulations come into force on 1st January 2006 and apply to all complaints received on or after that date which relate to events occurring after that date.  

Transitional Provisions

1.17
Where a complaint is received after 1st January 2006 regarding events occurring before 1st January 2006 the pre-existing Rules of Conduct shall govern that complaint save that the new Disciplinary Procedures provided for in these Rules and Regulations shall apply to the procedures to be followed in respect of the complaint.

IAVI REGULATIONS IN RESPECT OF FORMAL COMPLAINTS
A: 
Composition and Appointment of IAVI Disciplinary Committee
2.01
Formal complaints of professional misconduct (including complaints alleging a breach of any code of conduct for members of the IAVI which for the time is in force) against members of the IAVI shall be considered and adjudicated upon by a body which shall be known as the IAVI Disciplinary Committee (“the Committee”).

2.02
The Committee shall be composed of 11 members. The National Council shall appoint a Chair and 7 ordinary members and ratify 3 members, one each nominated by any three of the following nominating bodies at the request of the Institute:
Any Irish Government Minister

The Secretary General of any Irish Government Department

The Irish Business and Employers’ Confederation (IBEC)
The National Consumer Agency

The Consumers’ Association of Ireland

Law Society of Ireland
The Bar Council

The Institution of Chartered Accountants in Ireland

The Institute of Certified Public Accountants in Ireland

or by any body respectively replacing any of them in their current principal functions.  The President for the time being of the IAVI may veto any appointment, at his/her sole discretion, if he/she believes that the appointment might not be conducive to the proper running of the Committee’s affairs, in which case the nominating body will be asked to provide a substitute nomination.  Should three of these bodies fail to nominate an individual within the time period requested, the President of the IAVI shall appoint a non-member of the IAVI in the absent nominee’s stead.
2.03
The IAVI shall indemnify members of the Disciplinary Committee, Appeal Board/s and National Council against any legal action that arises directly relating to their membership of and participation in such bodies.

2.04
The membership of the Committee shall be renewed or revised annually by the IAVI’s National Council effective from the Institute’s Annual General Meeting.  In the event that a member of the Committee dies or is incapacitated or resigns, a replacement, who shall hold office for the balance of the former member’s term, shall be nominated or appointed as appropriate by the party that made the original nomination or appointment of the member concerned, save that the IAVI President’s right of veto as set out in 2.02 herein shall apply. 
2.05
It shall be the function of the Committee to consider allegations of misconduct made by any person or body against a member of the Institute and to decide whether that member has been guilty of misconduct constituting a breach of the code of conduct for members of the IAVI or otherwise constituting a breach of proper professional standards.

2.06
There shall be a quorum of at least five members of the Committee, of which at least one must be a non-IAVI member. Decisions of the Committee shall be by a simple majority of votes and in the event of a tied vote the Chairman shall have a second casting vote. In the event that a member of the Committee becomes incapacitated and unable to attend, the original Committee shall continue to deal with and determine the complaint provided that a quorum is present at all times.
B:
The Procedure of the Committee 
2.07
A formal complaint of misconduct against a member of the Institute must be set out in an IAVI Complaint Form as per the First Schedule hereto. A complaint may be made by a member of the public or fellow member of the Institute or by the Chief Executive Officer of the Institute.   No ‘without prejudice’ correspondence may accompany the Complaint Form, including that relating to the procedure conducted while the complaint was informal, including mediation and any recommendation made as a consequence of same, save that a member’s refusal to submit to mediation or refusal to bona fide participate in the mediation process may be advised to the Committee.
2.08
A copy of the complaint shall be sent by the Institute to the member against whom the complaint is made and to any member who is the sole Principal, Managing Partner or Managing Director of the firm in which the member is based as soon as practicable, either in advance of or following any reference to the Committee, and the recipients’ comments invited.

2.09
A member of the Institute shall have a period of 21 days from the date of the issue of the said complaint to respond to the said complaint. Any such response shall be in writing.  Letters sent to the last address for the member on the Institute’s records by hand (including courier), by registered post or by ordinary pre-paid post will be deemed to have been properly issued. On receipt of a written response the Institute shall forward all relevant documentation to the Committee.  Any failure by the member to respond within 21 days without a bona fide excuse acceptable to the Institute shall itself constitute professional misconduct under Rule 5 of the IAVI Rules of Conduct. 
2.10
On receipt of the relevant documentation, the Committee shall initially consider whether it is appropriate for the matter to be investigated by the Committee under this Complaints Procedure and shall advise the parties in writing of its decision.
2.11
The Committee shall be empowered at any time to seek further information from either the complainant or the member of the Institute in question. In the event that the complainant fails or refuses to provide such further information within the time specified by the Committee, the Committee shall be entitled to reject the complaint on this ground alone. In the event that the member of the Institute against whom the complaint is made fails or refuses to provide such further information within the time specified by the Committee, the Committee shall be entitled to proceed with the hearing of the complaint in the absence of any such response from the member.

2.12
Where the Committee receives correspondence or further information from either the complainant or the member concerned, a copy of same shall be sent as soon as practicable to the other party.

2.13
The Committee may at any stage of its proceedings reject a complaint where it finds that it is unsubstantiated. In that event, it shall so inform the complainant and the member concerned.

2.14
Both the complainant and the member concerned shall be entitled to be legally represented at their own expense. The member shall be supplied with an outline of the case against him at least fourteen days before the hearing of the said complaint.

2.15
The Committee may, should it think fit, appoint a solicitor and/or counsel whose task it shall be to present the case against the member concerned. The Committee may also appoint a legal and/or accountancy adviser to advise the Committee.

2.16
The Committee shall decide in each case whether to hold an oral hearing in respect of all or part of a complaint. In the case of an oral hearing, the Committee may arrange for a stenographer to be present at the said hearing.

2.17
Subject to Regulation 2.30, all proceedings before the Committee shall be heard in private. 
2.18
Subject to the foregoing, the proceedings before the Committee shall be confidential to the parties. The Committee may reject a complaint on the basis that it is satisfied that the complainant has breached the confidential nature of such proceedings. Breach of the confidential nature of such proceedings by a member of the Institute shall itself constitute professional misconduct on the part of the member concerned.
2.19
The Committee may of its own motion request the attendance of any person to give evidence before it, irrespective of whether such person has been otherwise called as a witness by either the complainant or the member concerned. The Committee may of its own motion also request any person, whether witness or otherwise, to produce such documentary or other evidence as it considers appropriate, irrespective of whether such evidence has been furnished or requested by either the complainant or the member concerned. Where the person so requested is a member of the Institute, failure without due cause to comply with a request of the Committee shall itself constitute professional misconduct under Rule 5 of the IAVI Rules of Conduct.
2.20
The Committee shall respect and abide by the constitutional principles of fair procedures and the ordinary rules of natural justice in adjudicating upon and determining the complaint.  Subject to this, the Committee shall determine its own rules of procedure.  The failure by the Committee to follow the Regulations laid down herein precisely shall not invalidate a decision made by the Committee, save where a party can demonstrate that their rights have been fundamentally undermined by such failure.  

C:
The Decision of the Committee

2.21
The Committee shall either uphold or reject a complaint, whether in whole or in part. If a complaint (or part thereof) is upheld, the decision shall specify the nature of the professional misconduct in question and identify the specific Rules of Conduct that the member or firm has been found to have breached.   
2.22
The Committee shall appoint its own minute secretary who need not be a member of the Committee.   Every decision of the Committee shall be minuted and shall be signed by at least one member of the Committee. The signing of minutes at a subsequent meeting shall comply with this requirement. A decision of the Committee shall contain a summary of the complaint, the response (if any) thereto and the nature of the evidence considered by the Committee. The decision shall set out the findings of fact reached by the Committee and the reasons for the decision.

2.23
The complainant and the member shall be notified of the decision of the Committee as soon as is practicable. Notification of the decision of the Committee to the parties under this clause may issue prior to the minutes of the meeting of the Committee being signed at the next subsequent meeting.
D:
Sanctions

2.24
The Committee shall give an adequate opportunity to the member concerned to make representations to it before reaching a decision as to the nature of the penalty. Such representations may at the Committee’s discretion be oral or in writing and taken in advance of or following a decision on the merits of a complaint.  The taking of such representations in advance of a decision on the merits of the case would be solely for the purpose of expedition and will not prejudice a decision on the actual complaint.
2.25
The Committee may at its discretion decide to hold an oral hearing as to the nature of the penalty, even if the complaint giving rise to the penalty was determined without an oral hearing.

2.26
The Committee may impose one or more penalties where it has upheld a complaint of professional misconduct against the member concerned. If, on consideration of any matter referred to it, the Committee decides that a member of the Institute has been guilty of a breach of the rules of conduct, the Committee may:

2.26.1
Hold that a breach of the rules has been committed and reprimand the member and/or
2.26.2
Require the member to give a written undertaking to refrain from continuing or repeating the conduct which constitutes the contravention and/or

2.26.3
Fine the member a sum up to but not exceeding €20,000 index linked in line with the Consumer Price Index published by the Republic of Ireland’s Central Statistics Office from 1st January 2006 and/or

2.26.4 
Direct that the member pay all or part of the Institute’s costs in investigating and processing the complaint, including legal and accountancy fees paid to consultants, up to a maximum of €20,000 + VAT index lined in line with the Consumer Price Index published by the Republic of Ireland’s Central Statistics Office from 1st January 2006 and/or
2.26.5
Order the payment by the member to another practitioner or to a client of all or part of the fee (plus VAT) in the case under consideration and/or
2.26.6
Suspend the member from membership of the Institute for a period not exceeding 12 months and/or

2.26.7 Recommend to National Council that the member be expelled from membership of the Institute.
2.27 A complainant or member aggrieved by any decision of the Disciplinary Committee, other than a decision under Regulation 2.26.7 above, may appeal to an Appeal Board provided notice in writing of such appeal, together with the grounds of such appeal accompanied by an appeal fee of €500, reaches the Chief Executive within 21 days of notification of such decision to the member and the complainant. The Board for each appeal shall consist of five members, two members selected by the Officers and, subject to the Presidential veto referred to herein, three other members ratified by Officers, each of whom shall be nominated by any of the following nominating bodies at the request of the Institute:
Any Irish Government Minister

The Secretary General of any Irish Government Department

The Irish Business and Employers’ Confederation (IBEC)

The National Consumer Agency

The Consumers’ Association of Ireland

Law Society of Ireland
The Bar Council

The Institution of Chartered Accountants in Ireland

The Institute of Certified Public Accountants in Ireland

or by any body respectively replacing any of them in their current principal functions.  The President for the time being of the IAVI may veto any appointment, at his/her sole discretion, if he/she believes that the appointment might not be conducive to the proper running of the Appeal Board’s affairs, in which case the nominating body will be asked to provide a substitute nomination.  Should three of these bodies fail to nominate an individual within the time period requested, the President of the IAVI shall appoint a non-member of the IAVI in the absent nominee’s stead.

The quorum for a meeting of the Board shall be three and the same quorum must be present for the entire duration of any individual appeal hearing and must include at least one IAVI member. Those members of the Board acting at the commencement of an appeal hearing shall constitute the Board until the completion of the hearing. 
In the event that a member of the Board becomes incapacitated and unable to attend an appeal hearing or determination, the original Board shall continue to hear and determine the appeal provided that a quorum is present at all hearings and determinations. The Board shall select one of its members as Chairman and in the event of a tied vote the Chairman shall have a second casting vote. The Board shall determine its own procedures. The Board may by notice in writing to the member and/or the complainant require him/her to submit such information as the Board may require in relation to the appeal. Should the member and/or the complainant fail to supply such information the appeal may thereupon be disallowed. 

The hearing of an appeal shall consist of a review of the findings of the Committee in the matter.


A written synopsis of the Committee's deliberations and conclusions will be furnished to the Appeal Board by The Chairman of the Committee, but it will be open to the Appeal Board to consider all relevant matters and it may meet with the member and/or the complainant.


The Appeal Board may: 


2.27.1
Uphold the decision of the Committee.

      2.27.2
Hold that the member has not been guilty of a breach of the Rules of Conduct and rescind the decision of the Committee or
      2.27.3
Hold that the member has been guilty of a breach of the Rules of Conduct and vary the penalty imposed by the Committee to any one of the other penalties permitted in Regulation 2.26 hereof or by varying any fine or period of suspension imposed by the Committee.
2.27.4 
Order a refund of the Appeal Fee to the party that paid it if such repayment is deemed appropriate.
2.27.5
Recommend to National Council that any decision it makes be published.

Any person who has acted as a member of the Committee may not act as a member of any Appeal Board appointed to consider the same matter.
2.28
On consideration of a recommendation for expulsion either under Regulation 2.26.7 or 2.27.3, National Council shall review the case and have regard to any additional facts made known to it and may:

2.28.1
Hold that the member had not been guilty of a breach of the Rules of Conduct or

2.28.2
Accept the findings of the Committee or the Appeal Board and expel the member or

2.28.3
Accept the findings of the Committee or the Appeal Board but in lieu of expulsion impose one of the other penalties provided for in Regulation 2.26.
In the event of a decision by National Council that a member shall be expelled, such expulsion shall have immediate effect and the member shall have no further right of appeal, the consideration by National Council being the automatic appeal provided.
Any person who has acted as a member of the Committee, or of a relevant Appeal Board, which makes a recommendation for expulsion under 2.26.7 or 2.27.3 may not act as a voting member of National Council in the consideration of that recommendation, but will be entitled to attend the relevant portion/s of the National Council meeting/s at which the matter is considered.  The Chair of any Disciplinary Committee or Appeal Board that recommends expulsion shall have a right to be present at any National Council meeting considering such recommendation and may present facts to that meeting, but shall have no right to vote.
2.29.
In the consideration of any matter referred to it, the Committee, the Appeal Board or National  Council shall give the member concerned an opportunity of stating a defence either in writing or by personal attendance. Both the complainant and the member shall be entitled to be legally represented at his or her own expense. Any member who fails without just cause to appear before the Committee or Appeal Board or fails to answer correspondence in relation to a disciplinary matter in response to a notice served shall constitute professional misconduct under Rule 5 of the IAVI Rules of Conduct.
2.30.
The Institute shall be entitled to publish in "The Property Valuer" journal of the Institute and in the general press or any publications selected, notice of the expulsion or suspension or resignation of any member or any other decision made under its Complaints Regulations. The notice shall contain the name and address of such member, and such particulars as are thought proper of the alleged offence and the outcome or the background to resignation, and the member concerned shall have no right of action against the Institute or the members of the National Council or any Officer or servant of the Institute or any publisher by reason of such publication. Where a complaint has been dismissed, the member concerned shall be entitled to require the fact that the complaint was not upheld be made public and the Institute will fulfill such a request if it publishes the decision in its journal The Property Valuer. 
2.31.
In the event of non compliance by a member with the sanctions (if any) imposed by the Committee or, on appeal, by an Appeal Board, his/her membership of the Institute shall, ipso facto, cease. Such cessation of membership shall not prejudice the right of the Institute to take legal action for the recovery of all costs and outlays as per clause 2.26.4, which shall be recoverable as a simple debt. 

2.32 
These Regulations come into force on 1st January 2006 and apply to all complaints received on or after that date and which relate to events occurring after that date.  

Transitional Provisions

2.33
Where a complaint is received after 1st January 2006 regarding events occurring before 1st January 2006 the pre-existing Rules of Conduct shall govern that complaint save that the new Disciplinary Procedures provided for in these Rules and Regulations shall apply to the procedures to be followed in respect of the complaint.

FIRST SCHEDULE

IAVI COMPLAINT FORM

This form is to be completed in respect of any Formal Complaint of an alleged breach of the IAVI Rules of Conduct by an IAVI member. Please note that this complaint may lead to the IAVI taking formal disciplinary action against the member concerned.
The IAVI is primarily concerned with professional standards and does not have a role in disputes of a legal nature, including the determination of contractual liability for fees or outlay between principal/s and agent/s or between agents.

Complainant’s Name:__________________________________________________
Address: _____________________________________________________________

Email: _______________________________________________________________


Home Telephone: __________________ 
Mobile Telephone: ______________
Name of Agent: _____________________Name of Firm (if applicable): __________

Business Address of Agent: ______________________________________________
______________________________________________________________________
Date/s of Incident/s: _____________________________________________________
Property Involved: ______________________________________________________
Brief summary of complaint of professional misconduct: 
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
________________________________________Continue on Separate Sheet if required
Brief summary of your attempts to resolve the issue with the agent/firm: _______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
________________________________________Continue on Separate Sheet if required 
* Please attach any copy documents you may have to support your complaint, e.g. correspondence, descriptive particulars, telephone records etc.
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